STATE OF CALI FORNI A
ENVI RONMVENTAL PROTECTI ON AGENCY
DEPARTMENT OF TOXI C SUBSTANCES CONTROL

IN THE MATTER OF: ) Docket HWCA: P3-03/04-002
)
Adin Hunt Specialty Products )
4221- 4225, 4265 Charter Street ) CORRECTI VE ACTI ON
Vernon, California 90058 ) CONSENT AGREEMENT
)
Respondent : )
)
Ain Corporation ) Heal th and Safety Code
1186 Lower River Road ) Section 25187
Charl eston, TN 37310 )
)
| NTRODUCTI ON

1. The Departnent of Toxic Substances Control (DTSC
and Ain Corporation (Respondent) enter into this Corrective
Action Consent Agreenent (Consent Agreenent) and agree as
fol | ows:

1.1. Jurisdiction exists pursuant to Health and
Saf ety Code section 25187, which authorizes DTSC to issue an
order to require corrective action when DTSC det erm nes that
there is or may be a rel ease of hazardous waste or hazardous
waste constituents into the environnent froma hazardous waste
facility.

1.2. DTSC and Respondent enter into this Consent
Agreement as a conprom se and settlenment of disputed clains
contained in the Enforcenment Order for Corrective Action
i ssued by DTSC agai nst Respondent on June 28, 2002
(Enforcenment Order), and for the purposes of avoiding the
expense of litigation and furthering the public interest.

1.3. By signing this Consent Agreenent, Respondent
agrees to pronptly carry out the actions described bel ow.
Respondent further agrees to waive any right to request a
heari ng on this Consent Agreenent pursuant to Health and
Saf ety Code section 25187.

1.4. Respondent denies the allegations in the
Enforcenment Order. Nothing in this Consent Agreenent shall be
deened an adm ssion of any liability whatsoever by Respondent.

1.5. Respondent was the owner and operator of a
hazardous waste facility |located at 4221-4225 and 4265 Charter



Street, Vernon, California 90058 (Facility) from 1963 to 1984.

1.6. The Facility engaged in the managenent of
hazar dous waste pursuant to a hazardous waste facility permt
I ssued by the Departnent of Health Services, which was DTSC s
predecessor agency. The authorization to operate the Facility
as a hazardous waste facility ended on August 19, 1993.

1.7. The terns used in this Consent Agreenent are as
defined in California Code of Regulations, title 22, section
66260. 10, except as ot herw se provi ded.

1.8. Respondent agrees to inplenent all DTSC approved
wor kpl ans and to undertake all actions required by the terns
and conditions of this Consent Agreenent, including any
portions of this Consent Agreenent incorporated by reference.
Not hing in this Consent Agreenent, however, shall be construed
to obligate Respondent to undertake such obligations in the
event of a “Force Majeure” beyond Respondent’s contro
(including but not limted to Respondent’s contractors,
subcontractors, agents or consultants) that causes Respondent
to be unable to performits obligations under this Consent
Agreement despite its good faith efforts to fulfill such
obl i gati ons.

1.9. This Consent Agreenent shall constitute ful
settl enment between DTSC and Respondent with regard to the
Enf orcement Order for Corrective Action, Docket No. HWCA P3-
01/02-15, issued by DTSC on June 28, 2002.

FI NDI NGS OF FACT

2.1. As part of the United States Environnental
Protection Agency’'s (U.S. EPA) Environnental Priorities
Initiative (EPI) Program U.S. EPA conpleted a Prelimnary
Assessnent (PA) of the Facility on Cctober 20, 1990. The PA
identified three principal areas of concern (AQCs).

2.2. On August 19, 1993, DTSC acknow edged
Respondent’s cl osure certification for the closure of the
Hazar dous Waste Storage Area |ocated at 4265 Charter Street
performed by Respondent pursuant to a Consent Agreenent and
Order, Docket No. HWCA 90/91-0003, between DTSC and Respondent
dated Septenber 23, 1992. Respondent was al so required to and
di d conduct cl osure of underground storage tanks |ocated at
4221- 4225 Charter Street under the oversight of the Cty of
Vernon. The cl osure was approved by the City of Vernon on
January 6, 1993, with copies of reports submtted to DTSC

2.3. Solid waste nanagenent units (SWMJs) and ACCs
were identified in DTISC s review of the Facility’s closure
activities dated August 1994 and the additional Soi
I nvestigation Report. Based on the information avail abl e,
DTSC has determ ned that there has or may have been a rel ease
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of hazardous waste or hazardous waste constituents into the
environnent fromthe SWMJs and AOCs listed in Tables 1 and 2

bel ow:
TABLE 1
SCLI D WASTE MANAGEMENT UNI TS
OLI N HUNT SPECI ALTY PRODUCTS, | NC.
VERNON, CALI FORNI A
Uni t Unit Nanme Unit Description

1 Wast e Wt er [ Located at 4221/4225 Charter Street]
Treatnent Unit Consi sts of a four-conpartnment 3, 000-
Tank No. 1 gallon clarifier-underground storage tank
(Carifier) and associ at ed pi pi ng

2 Tank No. 2 [ Located at 4221/4225 Charter Street]
(Reaction/ Settl Consi sts of a dual -conpartnment 750-gallon
i ng Tank) Reaction/ Settling underground storage

tank and associ ated pi ping

3 Wast e Wt er [ Located at 4221/4225 Charter Street]
Treatment Unit Consi sts of a 1,300-gallon Retention
Tank No. 3 under ground storage tank and associ at ed
(Retention pi pi ng
Tank)

4 Wast e Wt er [ Located at 4221/4225 Charter Street]

Treatnent Unit
(Lift Station)

Consists of alift station and associ at ed
pi pi ng

5 Wast e Wt er [ Located at 4221/4225 Charter Street]
Treatnent Unit Consists of a sanpling and fl ow neter box
(Sanpl i ng and and associ at ed pi pi ng
Fl ow Met er Box)

6 Al um num (Located at 4221/4225 Charter Street)
Sul f at e St orage Consi sts of a 6,000-gallon al um num
Tank sul phate (al um underground storage tank

and associ ated pi ping situated bel ow t he
fl oor of the truck dock

7 Ferric Chloride (Located at 4221/4225 Charter Street)

Producti on Sunp

Consi sts of a bel owgrade brick-1ined
concrete sunp and associ ated pi pi ng




8 Drum St or age (Located at 4265 Charter Street) Asphalt-
Area surfaced, unsheltered, unbernmed, 1000-
drum capacity. In 1993, DTSC
acknow edged the closure certification
for closure of the Drum Storage Area.

9 Phot o (Located at 4221/4225 Charter Street)
Manuf act uri ng Consi sts of an underground clarifier and
and CC associ at ed pi pi ng
Laboratory
Wast e- wat er
Carifier
(Phot o Sewer
Carifier)

10 | Al kaline (Located at 4221/4225 Charter Street)

Et chant Consi sts of an underground clarifier and
Manuf act uri ng associ ated pi pi ng which accepted al kal i ne
Wast e- wat er et chant manufacturing area waste water
Carifier and run-off fromthe dock area

(Amoni a

Clarifier)

11 I nterceptor Pit (Located at 4221/4225 Charter Street)

(Carifier) Consi sts of an underground clarifier and
associ ated pi pi ng which received
di scharge from fl oor drains
TABLE 2
AREAS OF CONCERN

OLI'N HUNT SPECI ALTY PRODUCTS, | NC.

VERNON, CALI FORNI A
Uni t Unit Nane Unit Description

1 Toner (Located at 4221/4225 Charter Street)

Col I ecti on Consi sts of trenches to collect spillage

(Hol di ng) fromthe processi ng and packagi ng

Trenches operations and wash-down fromthe
processi ng equi pnent

2 Truck-wash (Located at 4221/4225 Charter Street)
Trench Consi sts of a trench-drain and associ at ed

pi pi ng

3 Bui | di ng Fl oor - (Located at 4221/4225 Charter Street)

drain System

Consi sts of floor drains and associ at ed
pi pi ng




Recovery Pit (Located at 4221/4225 Charter Street)

Trench Drain Consi sts of trench drain and associ at ed
pi pi ng
“Active” Sewer (Located at 4221/4225 Charter Street)
i ne Consists of sewer line fromclarifier to

mai n street sewer |ine

2.4. Based on the information avail able, including
the PA, DTSC concl udes that further investigation is needed to
ascertain whether a rel ease of hazardous waste or hazardous
wast e constituents has occurred and to determ ne the nature
and extent of such release, if any, in the SWMJs and AQCs
| isted above in Tables 1 and 2.

2.5. Hazardous waste or hazardous waste constituents
may have mgrated or may mgrate fromthe Facility into the
envi ronnent through soil, surface water, ground water, and air
pat hways.

2.6. The Facility manufactured three principa
products: ammoni a- based al kaline etchant for the circuit board
manuf acturing industry; ferric chloride-based etchant for the
circuit board and chemcal mlling industries; and |iquid
toners for copy machi nes. These products were stored at and
distributed fromthe Facility. The hazardous waste and
hazar dous waste constituents at the Facility may include but
are not limted to: Chromc and sul furic acid, amobni um
chl ori de, amoni um hydr oxi de (aqua ammoni a), copper, | ead,
ni ckel, trivalent and hexaval ent chromum ferric chloride,
and liquid toners. Oher constituents at the Facility include
I norgani ¢ and organi ¢ conpounds such as sol vents for parts-
cl eani ng.

2.7 The Facility is bounded on the south by Charter
Street, on the north by Union Pacific Railroad, on the east
and west by industrial sites. The Facility is located in the
Coastal Plain of the Los Angel es County Basin. A shallow
“sem - perched” aquifer, the Gaspur Aquifer, and the underlying
Exposition and Gardena Aquifers are reportedly interconnected
within one mle of the Facility, and therefore, any
contam nants di scharged through the vadose zone into the sem -
perched aquifer mght mgrate into the | ower aquifer units.
The June 13, 1994, Basin Plan of the Los Angel es Regi ona
Water Quality Control Board indicates that the ground water in
the Exposition and Gardena Aquifers beneath the Facility is
beneficial for municipal uses.

2.8 Releases fromthe Facility may have m grated
t hrough the vadose zone toward air, surface soil and/or ground
wat er since sonme of the contam nants identified in the
previ ous sanpling are nobile in gas or dissol ved-phases.
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PROIECT COORDI NATOR

3. Wthin 14 days of the effective date of this
Consent Agreenent, DTSC and Respondent shall each designate a
Proj ect Coordinator and shall notify each other in witing of
the Project Coordinator selected. Each Project Coordinator
shal |l be responsible for overseeing the inplenentation of this
Consent Agreenent and for designating a person to act in
hi s/ her absence. Al conmmuni cati ons between Respondent and
DTSC, and all docunents, report approvals, and other
correspondence concerning the activities perforned pursuant to
this Consent Agreenent shall be directed through the Project
Coordi nators. Each party may change its Project Coordi nator
with at | east seven days prior witten notice.

WORK TO BE PERFORVED

4. Respondent agrees to performthe work required by
this Consent Agreenent in accordance with the applicable state
and federal |laws, their inplenenting regulations, and the
appl i cabl e DTSC and the United States Environnental Protection
Agency gui dance docunents. Applicabl e gui dance docunents may
i nclude, but are not limted to, the “RCRA Corrective Action
I nteri m Measures Qui dance” (Interim Final, 1988, OSVER
Directive No. 9902.4), “RCRA Facility Investigation (RFI)

Gui dance” (InterimFinal, My 1989, EPA 530/ SW89-031), “RCRA
Groundwat er Monitoring Techni cal Enforcenent CGui dance
Docunent” (OSWER Directive 9950.1, Septenber 1986), “Test

Met hods for Evaluating Solid Waste” (SW846), “RCRA Corrective
Action Plan” (InterimFinal, 1988, EPA/ 530-SW 88-028),
“Construction Quality Assurance for Hazardous Waste Land

Di sposal Facilities” (EPA 530/ SW85-031, July 1986),

“Al r/ Superfund National Technical Guidance Series, Volune IV -
Gui dance for Anbient Air Mnitoring at Superfund Sites
(revised)” (1993, EPA-4511R-93-007), and “Quality Assurance
Handbook for Air Pollution Measurenment Systens: Volune |V,

Met eor ol ogi cal Measurenents” (1989, EPA/ 600/ 4-901003).

| NTERI M MEASURES (1 M

5. If necessary, Respondent shall conduct interim
nmeasures (I M whenever possible to control or abate inmediate
threats to human health and/or the environnent, and to prevent
and/or mnimze the spread of contam nants while |ong-term
corrective action alternatives are being eval uat ed.

RCRA FACI LI TY | NVESTI GATI ON (RFI)
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6.1. Wthin 60 days of the effective date of this
Consent Agreenent, Respondent shall submit to DTSC a Current
Conditions Report. The Current Conditions Report shall assess
the need for any IMs for the Facility.

6.2. Respondent may divide the RCRA Facility
I nvestigation (RFlI) into phases. |If Respondent chooses to do
so, Respondent shall, wthin 60 days of the effective date of
this Consent Agreenent, submt to DITSC a proposed plan
rational e and schedul e for conducting the phased RFlI and for
submtting the various phases of the RFI Wbrkpl ans, together
with the Phase I RFI Wrkplan. |If Respondent chooses to
conduct the RFI without the phrased approach, Respondent
shall, within 90 days of the effective date of this Consent
Agreement, submt to DTSC a conplete RFI Wrkplan. The RFI
Wor kpl an(s) shall address various environnental nedia
i ncluding soil, pore-gas, indoor air and groundwater.

6.3. The Current Conditions Report and RF
Wor kpl an(s) are subject to approval by DISC and shall be
devel oped in a manner consistent with the Scope of Wrk for a
RCRA Facility Investigation contained in Attachnent 1. DTSC
will reviewthe Current Conditions Report and RFI Workpl an(s)
and notify Respondent in witing of DISC s approval, approval
with conditions or disapproval.

6.4. The RFlI Wbrkplan(s) shall detail the nethodol ogy
to: (1) gather data needed to make decisions on interim
measures/ stabilization during the early phases of the RCRA
Facility Investigation; (2) identify and characterize al
sources of contam nation, if any; (3) define the nature and
extent of contam nation; (4) define the rate of novenent and
direction of contam nation flow, (5) characterize the
potential pathways of contam nant mgration; (6) identify
actual or potential human and/ or ecol ogi cal receptors; and (7)
support devel opnment of alternatives fromwhich a corrective
neasure will be selected by DISC. A specific schedule for
i npl emrentation of all activities shall be included in the RF
Wor kpl an(s) .

6.5. Respondent shall submt a RFI Report to DTSC for
approval in accordance wi th DTSC- approved RFI Workpl an
schedule. The RFI Report shall be devel oped in a manner
consistent with the Scope of Work for a RCRA Facility
I nvestigation contained in Attachnent 1. |If there is a phased
I nvestigation, separate RFI Reports and a report that
summari zes the findings fromall phases of the RFI nust be
submtted to DISC. DTSC will review the RFlI Report(s) and
notify Respondent in witing of DISC s approval, approval wth
condi tions or disapproval.

6.6. Concurrent with the subm ssion of a RF
Wor kpl an, Respondent shall submit to DISC a Health and Safety
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Plan in accordance with Attachnment 2. |f Wrkplans for both
an M and RFI are required by this Consent Agreenent,
Respondent may submit a single Health and Safety Pl an that
addresses the conbined IMand RFI activities.

6.7. Respondent shall submt a RFI Sunmary Fact Sheet
to DTSC that sunmarizes the findings fromall phases of the
RFI. The RFI Summary Fact Sheet shall be submtted to DTSC in
accordance with the schedul e contained in the approved RF
Workplan. DISC will review the RFI Summary Fact Sheet and
notify Respondent in witing of DISC s approval, approval with
condi tions or disapproval, including any coments and/or
nodi fications. Wen DITSC approves the RFI Summary Fact Sheet,
Respondent shall nmail the approved RFI Summary Fact Sheet to
all individuals on the Facility mailing Iist established
pursuant to California Code Regulations, title 22, section
66271.9(c)(1) (D), wthin 15 cal endar days of receipt of
witten approval .

6.8. Concurrent with the subm ssion of a RF
Wor kpl an, Respondent shall submt to DISC for approval a
Community Profile in accordance with Attachnent 3. Based on
the information provided in the Coomunity Profile and any
Suppl ement to the Community Profile, if DTSC determ nes that
there is a high level of community concern about the Facility,
Respondent shall prepare a Public Participation Plan or revise
the Public Participation Plan that was previously submtted to
DTSC by Respondent.

Rl SK ASSESSMENT

7. Based on the information avail able to DTSC,
Respondent may be required to conduct a Ri sk Assessnent to
eval uate potential human health risk and ecol ogi cal risk and
to establish site-specific action | evels and cl eanup
standards. |If DTSC determ nes that a R sk Assessnent is
requi red, Respondent shall submt to DTSC for approval a Risk
Assessnent Workplan within 60 days of recei pt of DISC s
determination. |If a Ri sk Assessnent is required, Respondent
shall submt to DTSC for approval a Ri sk Assessnent Report in
accordance with DTSC- approved R sk Assessnent Workpl an
schedul e.

CORRECTI VE MEASURES STUDY (_CMVb)

8.1. If necessary, Respondent shall prepare a
Corrective Measures Study for any affected environnental
medi um wher e contam nant concentrations exceed human heal t h-
based or ecol ogi cal |l y-based action | evels established by the
DTSC- approved Ri sk Assessnent Report if one is required under
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this Consent Agreenent, or where DTSC ot herwi se determ nes
that the contam nant rel eases pose a potential threat to hunan
health or the environnment through an environnental nedi um such
as soil, pore-gas, indoor air or groundwater.

8.2. If CM5is required, within 45 days of DTSC s
approval of the RFI Report, or within 45 days of DTSC s
approval of the Ri sk Assessnent Report if one is required
under this Consent Agreenent, Respondent shall submt a CVS
Workplan to DTSC. The CVs Workplan, if required, is subject
to approval by DTSC and shall be devel oped in a nanner
consistent wwth the Scope of Wrk for a Corrective Measures
Study contained in
Attachnment 4.

8.3. The CMs Workplan, if required, shall detail the
net hodol ogy for devel opi ng and eval uati ng potential corrective
neasures to renmedy any contam nation at the Facility. The CVB
Workpl an shall identify the potential corrective measures,

i ncludi ng any innovative technol ogies, that nay be used for
the containnent, treatnent, renedi ation, and/or disposal of
cont am nati on.

8.4. In the event that CM5 i s required, Respondent
shall prepare treatability studies for all potentia
corrective neasures that involve treatnent except where
Respondent can denonstrate to DTSC s satisfaction that they
are not needed. The CM5 Wbrkplan shall include, at a m ni num
a summary of the proposed treatability study including a
conceptual design, a schedule for submtting a treatability
study workpl an, or Respondent's justification for not
proposing a treatability study.

8.5. If CM5is required, Respondent shall submt a
CVMB Report to DTSC for approval in accordance with DTSC
approved CV5 Workpl an schedule. The CVMS Report shall be
devel oped in a manner consistent with the Scope of Wrk for a
Corrective Measures Study contained in Attachnent 4. DTSC
will review the CV5 Report and notify Respondent in witing of
DTSC s approval, approval with conditions or disapproval.

RENVEDY SELECTI ON AND CORRECTI VE MEASURES | MPLENMENTATI ON

9. If necessary, DISC and Respondent will negotiate
anot her consent agreenent or anend this Consent Agreenent to
address the work for Renedy Sel ection and Corrective Measures
| mpl enent ati on and any ot her additional work. |f another
consent agreenment or an anendnent is not reached within 60
days, DTSC reserves its right to issue an order or take any
ot her action provided for by law. DITSC s costs incurred in
negoti ati ng the subsequent consent agreenent or the anendnent
are considered costs incurred pursuant to this Consent
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Agreenment and are payabl e under this Consent Agreenent.

CALI FORNI A ENVI RONVENTAL QUALI TY ACT

10. DTSC nmust conmply with the California
Environnmental Quality Act (CEQA) insofar as activities
requi red by this Consent Agreenent are projects subject to
CEQA. Respondent shall provide all information necessary to
facilitate any CEQA analysis. DISC will nake an initia
determination regarding the applicability of CEQA. [If the
activities are not exenpt from CEQA, DTSC wi Il conduct an
Initial Study. Based on the results of the Initial Study,
DTSC will determine if a Negative Declaration or an
Envi ronnmental | npact Report (EIR) should be prepared. DTSC
wi |l prepare and process any such Negative Decl arati on.
However, should DTSC determ ne that an EIR is necessary, such
an EIR woul d be prepared under a separate agreenent between
DTSC and Respondent.

DTSC _APPROVAL

11.1. Respondent shall revise any workplan, report,
specification, or schedule in accordance with DTSC s witten
comments that are consistent with this Consent Agreenent.
Respondent shall submt to DTSC any revised docunents not | ess
than 30 days fromthe date it receives DISC s witten
comments. Revised submttals are subject to DISC s approval
or di sapproval.

11.2. Upon receipt of DISCs witten approval, and
upon conpletion of all required CEQA activities and public
participation activities, Respondent shall comence work
wi thin 30 days and inpl enent any approved workplan in
accordance with the schedul e and provi sions contai ned therein.

11.3. Any DTSC- approved wor kpl an, report,
speci fication, or schedule required under this Consent
Agreenment shall be deened incorporated into this Consent
Agr eenent .

11.4. Verbal advice, suggestions, or comrents given
by DTSC representatives will not constitute an offici al
approval or deci sion.

Il

SUBM TTALS

12.1. Beginning with the conpletion of the first
phase of the RFI, or every quarter, whichever cones first,
Respondent shall prepare and submt a letter report
summari zing the activities conducted during the given phase or
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quarter and report all findings. Each such letter report
shall be due no later than 10 days from conpl etion of each
phase of the required activities and recei pt of validated
data, or no later than 10 days fromthe end of each quarter,
whi chever conmes first. DISC may adj ust the frequency of
progress reporting to be consistent with site-specific
activities.

12.2. Any report or other docunent submtted by
Respondent pursuant to this Consent Agreenment shall be signed
and certified by the project coordinator, a responsible
corporate officer, or a duly authorized representative.

12.3. The certification required by paragraph 12.2
above, shall be in the follow ng form

| certify that the information contained in or
acconpanying this submttal is true, accurate, and
conplete. As to those portions of this submttal for
whi ch | cannot personally verify the accuracy, |
certify that this submttal and all attachnments were
prepared at ny direction in accordance with procedures
designed to assure that qualified personnel properly
gat hered and eval uated the information subnmtted.

Si gnat ur e:

Nane:

Title:

Dat e:

12.4. Respondent shall provide two hard copies of al
docunents, including but not limted to, workplans, reports,
and correspondence, and in electronic pdf format. Submttals
specifically exenpted fromthis hard copy requirenent are al
progress reports and correspondence of |ess than 15 pages, of
whi ch one copy is required.

12.5. Unl ess otherw se specified, all reports,
correspondence, approvals, disapprovals, notices, or other
subm ssions relating to this Consent Agreenent shall be in
witing and shall be sent to the current Project Coordinators.

PROPOSED CONTRACTOR/ CONSUL TANT

13. Al work perforned pursuant to this Consent
Agreenent shall be under the direction and supervision of a
prof essi onal engi neer or regi stered geol ogist, registered in
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California, with expertise in hazardous waste site cl eanup.
Respondent's contractor(s) or consultant(s) shall have the
techni cal expertise sufficient to fulfill his or her
responsibilities. Wthin 14 days of the effective date of
this Consent Agreenent, Respondent shall notify DTSC Project
Coordinator in witing of the nane, title, and qualifications
of the professional engineer or registered geol ogi st and of
any contractors or consultants and their personnel to be used
in carrying out the ternms of this Consent Agreenent.

ADDI T1 ONAL WORK

14. DTSC may determ ne or Respondent nay propose that
certain tasks, including investigatory work, engineering
eval uati on, or procedure/ nethodol ogy nodifications are
necessary in addition to, or in lieu of, the tasks and
del i verabl es associated with the RFlI, or CM5 or IMif
necessary. DISC shall request in witing that Respondent
performthe additional work and shall specify the basis and
reasons for DISC s determ nation that the additional work is
necessary. Wthin 14 days after the receipt of such
det erm nati on, Respondent may confer with DTSC to di scuss the
addi tional work DTSC has requested. If required by DTSC,
Respondent shall submt to DISC a workplan for the additiona
wor k.  Such workpl an shall be submitted to DTSC wi thin 30 days
of receipt of DISC s determ nation or according to an
al ternate schedul e agreed to by the parties to this Consent
Agreement. Upon approval of a workplan, Respondent shal
i nplenment it in accordance with the provisions and schedul e
contai ned therein. The need for, and di sputes concerning,
addi tional work are subject to the dispute resol ution
procedures specified in this Consent Agreenent.

QUALI TY ASSURANCE

15.1. Al sanpling and anal yses perforned by
Respondent under this Consent Agreenent shall follow
appl i cabl e DTSC and U.S. EPA gui dance for sanpling and
anal ysis. Workplans shall contain quality assurance/quality
control and chain of custody procedures for all sanpling,
nonitoring, and anal ytical activities. Any deviations from
t he approved wor kpl ans nmust be approved by DTSC prior to
I npl enent ati on, nust be docunented, including reasons for the
devi ations, and nust be reported in the applicable report.

15.2. The nanes, addresses, and tel ephone nunbers of
the California State certified analytical |aboratories
Respondent proposes to use nust be specified in the applicable
wor kpl ans.
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SAMPLI NG AND DATA/ DOCUNMENT AVAI LABI LI TY

16.1. Respondent shall submt to DTSC upon request
the results of all sanpling and/or tests or other data
generated by its enpl oyees, agents, consultants, or
contractors pursuant to this Consent Agreenent.

16.2. Respondent shall notify DISC in witing at
| east seven days prior to begi nning each separate phase of
field work approved under any workplan required by this
Consent Agreenment. |If Respondent believes it is necessary to
commence energency field activities w thout delay, Respondent
may seek energency tel ephone authorization from DTSC Proj ect
Coordi nator or, if the Project Coordinator is unavail abl e,
hi s/ her Branch Chief, to comence such activities innmediately.

16.3. At the request of DISC, Respondent shal
provide or allow DTSC or its authorized representative to take
split or duplicate sanples of all sanples collected by
Respondent pursuant to this Consent Agreenent. Simlarly, at
the request of Respondent, DTSC shall allow Respondent or its
aut hori zed representative to take split or duplicate sanples
of all sanples collected by DISC under this Consent Agreenent.

ACCESS

17. Respondent no | onger owns, operates or has any
control over the Facility or other property subject to this
Consent Agreenent. Respondent agrees to use its best efforts
to provide DITSC and its representatives access at al
reasonable tines to the Facility and any off-site property to
whi ch access is required for inplenmentation of this Consent
Agreenment. In the event that the current owner denies or
limts access to the Facility, DISCw Il use its statutory
authority to assist Respondent in obtaining access after
Respondent denonstrates that it has used its best efforts to
obtain access. In the event that access to the Facility is
deni ed and after Respondent denonstrates that it has used its
best efforts to obtain access, all of Respondent’s obligations
under this Consent Agreenent that are affected by | ack of
access shall be stayed or otherw se suspended until such tine
as access to the Facility is provided. Respondent al so agrees
to permit DISC and its representatives to inspect and copy al
non-privileged records, files, photographs, docunents,
including all sanpling and nonitoring data, that pertain to
wor k undert aken pursuant to this Consent Agreenent and that
are within the possession or under the control of Respondent
or its contractors or consultants.

RECORD PRESERVATI ON
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18.1. Respondent shall retain, during the pendency of
this Consent Agreenent and for a m ninum of six years after
its termnation, all data, records, and docunents nowin its
possession or control or that conme into its possession or
control that relate in any way to the performance of this
Consent Agreenent or to hazardous waste nmanagenent and/ or
di sposal at the Facility.

18.2. The records that are subject to paragraph 18.1
may be mai ntained on any electronic or filmnedia as |ong as
Respondent can denonstrate to DISC that the nmanner of
preservation and retention does not conpronm se the evidentiary
value or the adm ssibility of the records in any judicial
proceedi ng. Respondent agrees to provide DISC with copi es of
such records pronptly upon request. Nothing in this paragraph
shall constitute a waiver by Respondent of any privilege,
including but not limted to the right to withhold from
produci ng or otherw se dissem nating any and all privil eged
i nformati on. Respondent hereby expressly reserves its rights
with respect to all privileges available to it under the |aw

18.3. Respondent shall notify DISCin witing 90 days
prior to the destruction of any records that are subject to
paragraph 18.1, and shall provide DISC with the opportunity to
t ake possession of any such non-privileged records. Witten
notification shall reference the effective date, caption, and
docket nunmber of this Consent Agreenent and shall be addressed
to:

Chi ef

Southern California Permtting Branch
Hazar dous Waste Managenent Program
Depart nent of Toxic Substances Control
1011 N. Grandvi ew Avenue

G endale, California 91201

18.4. |If Respondent retains or enploys any agent,
consul tant, or contractor for the purpose of carrying out the
ternms of this Consent Agreenent, Respondent will require any
such agents, consultants, or contractors to provi de Respondent
with a copy of all documents produced pursuant to this Consent
Agr eenent .

DI SPUTE RESOLUTI ON

19.1. The parties agree to use their best efforts to
resolve all disputes informally. The parties further agree
that the procedures contained in this section are the sole
adm ni strative procedures for resolving disputes arising under
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this Consent Agreenent. |If Respondent fails to follow the
procedures contained in this section, it shall have waived its
right to further consideration of the disputed issue.

19.2. If Respondent disagrees with any witten
deci sion by DTSC pursuant to this Consent Agreenent,
Respondent's Project Coordinator shall orally notify DISC s
Proj ect Coordinator of the dispute. The Project Coordinators
shall attenpt to resolve the dispute informally.

19.3. If the Project Coordinators cannot resolve the
di spute informally, Respondent may pursue the matter formally
by placing its objection in witing. Respondent's witten
obj ection nust be forwarded to Chief, Southern California
Perm tting Branch, Hazardous WAste Managenent Program
Depart nent of Toxic Substances Control, with a copy to DISC s
Project Coordinator. The witten objection nust be nmailed to
the Branch Chief within 14 days of Respondent's receipt of
DISC s witten decision. Respondent's witten objection nust
set forth the specific points of the dispute and the basis for
Respondent's position.

19.4. DTSC and Respondent shall have 14 days from
DTSC s recei pt of Respondent's witten objection to resolve
the di spute through formal discussions. This period my be
extended by DTSC for good cause. During such period,
Respondent may neet or confer with DISC to di scuss the
di sput e.

19.5. After the formal discussion period, DISC will
provi de Respondent with its witten decision on the dispute.
DISC s witten decision will reflect any agreenents reached
during the formal discussion period and be signed by the
Branch Chi ef or his/her designee.

19.6. During the pendency of all dispute resolution
procedures set forth above, the tine periods for conpletion of
wor k required under this Consent Agreenment that are affected
by such di spute shall be extended for a period of tinme not to
exceed the actual tinme taken to resolve the dispute. The
exi stence of a dispute shall not excuse, toll, or suspend any
ot her conpliance obligation or deadline required pursuant to
this Consent Agreenent.

RESERVATI ON OF RI GHTS

20.1. DTSC reserves all of its statutory and
regul atory powers, authorities, rights, and renedi es, which
may pertain to Respondent's failure to conply with any of the
requi renents of this Consent Agreenent. Respondent reserves
all of its statutory and regulatory rights, defenses and
remedi es, as they nmay arise under this Consent Agreenent.
Thi s Consent Agreenent shall not be construed as a covenant
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not to sue, release, waiver, or limtation on any powers,
authorities, rights, or renmedies, civil or crimnal, that DTSC
or Respondent may have under any | aws, regulations or comon

I aw.

20.2. DTSC reserves the right to disapprove of work
performed by Respondent pursuant to this Consent Agreenent and
to request that Respondent perform additional tasks as may
ari se under this Consent Agreenent.

20.3. DTSC reserves the right to performany portion
of the work consented to herein or any additional site
characterization, feasibility study, and/or renedial actions
It deens necessary to protect human heal th and/or the
environnent. DISC may exercise its authority under any
applicable state or federal law or regulation to undertake
response actions at any tinme. DISC reserves its right to seek
rei mbur senent from Respondent for costs incurred by the State
of California with respect to such actions. DISC will notify
Respondent in witing as soon as practicable regarding the
decision to performany work described in this section.

20.4. |If DISC determ nes that activities in
conpl i ance or nonconpliance with this Consent Agreenent have
caused or may cause a rel ease of hazardous waste and/ or
hazar dous waste constituents, or a threat to human heal th
and/ or the environnent, or that Respondent is not capable of
undertaki ng any of the work required, DISC may order
Respondent to stop further inplenmentation of this Consent
Agreenment for such period of tinme as DISC determ nes may be
needed to abate any such rel ease or threat and/or to undertake
any action which DISC deternmines is necessary to abate such
rel ease or threat. The deadlines for any actions required of
Respondent under this Consent Agreenent affected by the order
to stop work shall be extended to take into account DTSC s
actions.

20.5. This Consent Agreenent is not intended to be
nor shall it be construed to be a permt. This Consent
Agreenment is not a substitute for, and does not preclude DTSC
fromrequiring, any hazardous waste facility permt, post
closure permt, closure plan or post closure plan. The
parties acknowl edge and agree that DTSC s approval of any
wor kpl an, plan, and/or specification does not constitute a
warranty or representation that the workplans, plans, and/or
specifications will achieve the required cl eanup or
performance standards. Conpliance by Respondent with the
terms of this Consent Agreenent shall not relieve Respondent
of its obligations to conply with the Health and Safety Code
or any other applicable |ocal, state, or federal |aw or
regul ation.
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OrHER CLAI M5

21. Except as provided in this Consent Agreenent,
nothing in this Consent Agreenent shall constitute or be
construed as a rel ease by DTSC or Respondent from any claim
cause of action, or demand in |law or equity agai nst any
person, firm partnership, or corporation for any liability it
may have arising out of or relating in any way to the
generation, storage, treatnent, handling, transportation,
rel ease, or disposal of any hazardous constituents, hazardous
subst ances, hazardous wastes, pollutants, or contam nants
found at, taken to, or taken or mgrating fromthe Facility.

COVPLI ANCE W TH WASTE DI SCHARGE REQUI REMENTS

22. Respondent shall conply with all applicable waste
di scharge requirenents issued by the State Water Resources
Control Board or a California regional water quality contro
boar d.
/1
/1
/1

OTHER APPLI CABLE LAWS

23. Al actions required by this Consent Agreenent
shall be conducted in accordance with the requirenments of al
| ocal, state, and federal |aws and regul ati ons. Respondent
shall obtain or cause its representatives to obtain al
perm ts and approval s necessary under such |aws and
regul ati ons.

REI MBURSEMENT OF DTSC S COSTS

24.1. Respondent shall pay DISC s costs incurred in
the inplenentation of this Consent Agreenent.

24.2. An estimate of DISC s costs is attached as
Exhi bit A showi ng the amount of $133,612.00. It is understood
by the parties that this anmbunt is only a cost estimate for
the activities shown on Exhibit A and it nmay differ fromthe
actual costs incurred by DISC in overseeing these activities
or in inplementing this Consent Agreenment. DTSC will provide
addi tional cost estinmates to Respondent as the work progresses
under the Consent Agreenent.

24.3. Respondent shall make an advance paynent to DTSC
in the amount of $25,000.00 within 30 days of the effective
date of this Consent Agreenment. DTSC wll apply its oversight
costs agai nst the advance paynent. |f the advance paynent
exceeds DISC s costs, DISC will refund the balance within 120
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days after the execution of the Acknow edgnent of Satisfaction
pursuant to Section 26 of this Consent Agreenent.

24. 4. DISC will provide Respondent with a billing
statenment at |east quarterly, which will include the nane(s)
of the enployee(s), identification of the activities, the
anmount of tinme spent on each activity, and the hourly rate
charged. |If Respondent does not pay an invoice within 60 days
of the date of the billing statenent, the anmount is subject to
interest as provided by Health and Safety Code section
25360. 1.

24.5. DISCw Il retain all costs records associ ated
with the work perforned under this Consent Agreenent as
required by state law. DTSC will make all docunents that
support the DISC s cost determ nation avail able for inspection
upon request, as provided by the Public Records Act.

24.6. Any dispute concerning DISC s costs incurred
pursuant to this Consent Agreenent is subject to the Dispute
Resol ution provision of this Consent Agreenent and the dispute
resol uti on procedures as established pursuant to Health and
Safety Code section 25269.2. DISC reserves its right to
recover unpaid costs under applicable state and federal |aws.

24.7. Al paynents shall be nade within 30 days of the
date of the billing statenent by check payable to the
Departnent of Toxic Substances Control and shall be sent to:

Accounting Unit

Depart nent of Toxic Substances Contr ol
P. O Box 806

Sacranento, California 95812-0806

Al'l checks shall reference the nane of the Facility,
t he Respondent's nanme and address, and the docket nunber of
this Consent Agreenent. Copies of all checks and letters
transmtting such checks shall be sent sinultaneously to
DTSC s Project Coordi nator.

MODI FI CATI ON

25.1. This Consent Agreenent may be nodified by
mut ual agreenent of the parties. Any agreed nodification
shall be in witing, shall be signed by both parties, shal
have as its effective date the date on which it is signed by
all the parties, and shall be deened incorporated into this
Consent Agreenent.

25.2. Any requests for revision of an approved
wor kpl an requirement nust be in witing. Such requests nust
be tinely and provide justification for any proposed workpl an
revision. DISC has no obligation to approve such requests,
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but if it does so, such approval will be in witing and signed
by the Chief, Southern California Permtting Branch, Hazardous
Wast e Managenent Program Departnent of Toxic Substances
Control, or his or her designee. Any approved workpl an
revision shall be incorporated by reference into this Consent
Agr eenent .

TERM NATI ON AND SATI SFACTI ON

26. The provisions of this Consent Agreenent shall be
deened satisfied upon the execution by both parties of an
Acknow edgnment of Satisfaction (Acknow edgnent). DTSC wil |
prepare the Acknow edgnent for Respondent's signature. The
Acknow edgnent will specify that Respondent has denonstrated
to the satisfaction of DISC that the terns of this Consent
Agreenent including paynent of DISC s costs have been
satisfactorily conpleted. The Acknow edgnent will affirm
Respondent's continuing obligation to preserve all records
after the rest of the Consent Agreenent is satisfactorily
conpl eted according to the terns set forth in paragraph 18 of
this Consent Agreenent.

EFFECTI VE DATE

27. The effective date of this Consent Agreenent shal
be the date on which this Consent Agreenment is signed by al
the parties. Except as otherw se specified, "days" neans
cal endar days.

SI GNATORI ES

28. Each undersigned representative certifies that he or
she is fully authorized to enter into this Consent Agreenent.

DATE: 9/ 25/ 03 BY: //original signed by
Curt M Richards//
Representi ng Respondent
Curt M Richards
VP- EH&S
Nane and title of
Respondent’ s Representative

DATE: 10/ 1/ 03 BY://original signed by//
Jose Kou, Chief
Southern California
Perm tting Branch
Hazar dous Waste Managenent Program
Depart nent of Toxic Substances
Cont r ol




Disclaimer for Web Postings of Corrective Action Orders’ Attachments

This corrective action order posted on the DTSC website does notinclude all
attachments from the original document. If you need copies of a specific
document, please contact the DTSC project manager listed on the document.





